
TTLLCC     The Lovett Company, LLC 
     REAL ESTATE MANAGEMENT 

 

1270 BROADWAY, SUITE 408  NEW YORK, NY  10001  (212) 736-3440  FAX (212) 736-3444 

 

 

33 FIFTH AVENUE OWNERS CORP. 

ALTERATION APPLICATION 

 

 

Please be advised that building policy requires that no alterations or structural 

changes be made in your apartment prior to receiving Board approval.  In 

order to receive approval, kindly review the Alterations Policy and attached 

Alterations Agreement.  

 

All required documents should be mailed to The Lovett Company, LLC, 1270 

Broadway, Suite 408, New York, NY  10001. 

 

Please note that the cost of an engineer to review the plans and/or 

specifications will be billed back to you and is due immediately upon 

notification. 

 

Should you have any questions, please do not hesitate to contact me at 212-

736-3440, ext. 213, or Christine Barnas at ext. 212. 

 

Sincerely, 

 

 

 

Ellen Kornfeld 

Vice President 
 

 



33 FIFTH AVENUE OWNERS CORPORATION 

(LONG) ALTERATIONS AGREEMENT 
 

 

 

Name:         Apartment #:     

 

 

Pursuant to my proprietary lease, I hereby request permission to install equipment and/or make 

alterations to the above apartment as described in the annexed documents (the “work”). (These 

documents include a project summary; final plans and/or drawings and specifications; a detailed 

construction schedule; and all other documents specified by the corporation’s ALTERATIONS 

POLICY, a copy of which is annexed.) I understand that permission is contingent upon 

adherence to the following conditions.  

 

 

BEFORE ANY WORK BEGINS  

 

1. I certify that I have read and will comply with all requirements of the ALTERATIONS 

POLICY. 

 

2. I will file plans with and secure the approval of the NYC Department of Buildings, NYC 

Landmarks Commission, and any other governmental agencies with jurisdiction over the 

work, if required by the nature of the work. The corporation will be sole judge of the need 

for such approvals. 

 

3. I will provide the corporation’s managing agent with a copy of every application to 

governing authorities and every permit, certificate, and approval issued within 10 days of 

receipt. 

 

4. I will provide the managing agent with a conformed copy of every agreement made with 

contractors, suppliers, engineers, architects, and interior designers. I understand that I am 

required to use licensed professionals and cannot act as general contractor myself without 

prior board approval. 

 

5. I will file all insurance certificates as described in the ALTERATIONS POLICY with the 

managing agent. 

 

6. I will use the corporation’s NOTICE TO NEIGHBORS form to notify in writing all 

residents of apartments that may be affected by the work, those directly above and below, 

and all those on the same floor, about the nature of the work, the extent to which they may 

be affected by it, and the work schedule, no less than 10 days before work commences.  I 

will ask their permission to photographically document the condition of their adjoining 

walls and ceilings before work begins. 

 

As work progresses, I will provide them with written notification of changes to the 

schedule and (with the NOTICE TO NEIGHBORS form) of the commencement of 

disruptive phases of work, as specified in the ALTERATIONS POLICY. 

 

 



 

7. I will comply with all governmental and corporation requirements regarding asbestos and 

lead-based paint and will provide prior written notification of their presence. 

 

8. I certify the accuracy of the information and documentation submitted in connection with 

this ALTERATIONS AGREEMENT and the performance of the work.  

 

REGARDING PERFORMANCE OF THE WORK  

 

1. I agree that all work will be done in accordance with all requirements set forth in the 

ALTERATIONS POLICY, including licensing and insurance requirements and all WORK 

SITE PROCEDURES.  

 

2. I agree that all work and materials will comply with all laws, ordinances, regulations, and 

requirements of all state and municipal authorities having jurisdiction, including the Board 

of Fire Underwriters.  These include but are not limited to laws concerning handicapped 

accessibility, lead paint remediation, asbestos, and hazardous materials. 

 

3. I assume all responsibility for the weather-tightness of my proposed installation and the 

waterproofing of the portions of the building structure affected by the work. 

 

4. I will maintain adequate heating radiation.  The corporation will not be responsible for the 

failure or efficiency of any changes I have made to the heating system. 

 

5. I agree that all proposed alterations and structural changes will be carried out in a proper 

and workmanlike manner.  All materials shall be of a quality in keeping with the general 

character of the building, as to which the board of directors of the corporation will be the 

sole judge.  If I violate this provision, I will restore the premises to its original condition at 

my sole expense. 

 

6. I will pay, upon demand, for the cost of any additional building personnel, maintenance, or 

other services, including but not limited to elevator operators, required as a result of my 

alterations. 

 

7. I agree that all alterations will be done in such a manner and at such times as not to disrupt 

building services or unduly disturb other occupants.  Upon notice from the managing agent 

or the corporation’s representatives, I will immediately discontinue any work creating a 

disturbance.  I understand that I may be held financially responsible should the work result 

in a deterioration of the peaceful habitation of neighboring apartments.  This may include, 

but not be limited to, monthly maintenance payments legitimately withheld by affected 

neighbors. 

 

8. I agree that all permitted work will be completed within the timeframe established below, 

and that management also may place time limits on disruptive phases of work, such as 

demolition.  I understand that requests to extend work beyond the schedule must be made 

in writing to the managing agent, and that work that extends beyond the approved time 

limits will be penalized at the following rates: 

 

$500 per day for the first 30 days, then $1,000 per day. 

 



 

Approved time limits are: 

 

Limited decorative work:  90 consecutive calendar days  

“Long” renovation:  180 consecutive calendar days  

Combination of apartments:  270 consecutive calendar days  

 

9. I also understand and agree to pay $500/month for each month, or $1,500 tri-monthly for 

each month during which a major renovation is being performed in my apartment in order 

to cover extra staffing needs, and that this non-prorated fee has been adopted by the Board 

of Directors effective for any renovation commencing on or after March 1, 2016. 

 

REGARDING CONSEQUENCES OF THE WORK  

 

1. I agree that all precautions will be taken and hereby assume, at my sole expense, during the 

work and subsequent to its completion, all risks with respect to damage to the building 

structure, equipment, and systems, to persons, and to other residents’ apartments and 

property.  Such risks include but are not limited to weather, water, steam, electrical, fire, 

latent defects in materials or installation, or any other cause attributable, either directly or 

indirectly, to my alterations and their maintenance and repair.  I hereby acknowledge that 

such responsibility shall pass to my successor-in-interest in the apartment.  

 

2. I agree that if the operation of the building or any of its equipment is in any way adversely 

affected by my alterations, I will promptly remove or correct the cause of the problem, as 

determined solely by the corporation, at my expense.  If I do not do so, or if the situation is 

not resolved to the corporation’s satisfaction, taking into account the advice of its 

professionals, the corporation may have the problem corrected, and I will be liable for all 

costs and expenses incurred. 

 

3. I agree to take all precautions to prevent any completed alterations from creating a noisy or 

disturbing condition to any other shareholder or occupant of the building.  If the 

corporation determines, based on complaints and the advice of its professionals, that the 

alterations have created noisy or disturbing conditions despite precautions, I agree to take, 

at my sole expense, all steps determined by the corporation to repair or if necessary remove 

the alteration to alleviate the disturbance.  If I do not do so, the corporation may have the 

problem corrected, and I will be liable for all costs and expenses incurred. 

 

4. I agree to take immediate steps to eliminate the cause of any complaints concerning noise, 

vibration, exhaust, and/or odors from any appliance or other equipment installed.  If the 

situation is not resolved to the corporation’s satisfaction, taking into account the advice of 

its professionals, I agree to remove the appliance or equipment.  If I do not do so, the 

corporation may have the problem corrected, and I will be liable for all costs and expenses 

incurred. 

 

GENERAL REQUIREMENTS  

 

1. I hereby relinquish the right to assert any claim against the corporation and/or its board of 

directors, officers, or agents for personal injury or property damages arising from my 

alterations unless caused by the negligence of such party. 

 



 

2. I indemnify the corporation, its board of directors, its managing agent, representatives, 

employees, tenants, shareholders, and occupants (the “indemnitees”) against any damage to 

persons or property suffered as a result of the work, whether or not caused by negligence, 

and agree to reimburse the aforementioned parties for any expense (including, without 

limitation, attorney’s fees and disbursements) incurred as a result of such work, unless such 

damage is caused by or results from the negligence of the indemnitee in the operation or 

maintenance of the building. 

 

3. I agree that any air conditioning units, terrace plantings, cabinetry, and/or structures, 

wherever located in the building, may be removed by the corporation for the purpose of 

repairs, upkeep, or maintenance of the building at my sole expense.  I release the 

indemnitees from any liability for damage to the portions of the apartment and/or building 

affected by the work that may occur in the performance of building maintenance repairs 

unless caused by the negligence of such indemnitee. 

 

4. I will provide the managing agent with copies of all letters of completion regarding 

applications at the NYC Department of Buildings, the Bureau of Electric Control (if 

requested), or any other government agencies with jurisdiction. 

 

5. I agree that I will pay the entire cost of the alterations, including, without limitation, costs 

of plans, specifications, and the procurement of all required approvals, licenses, permits, 

and certificates, in full within 60 days of the work’s completion. 

 

6. If one or more mechanic’s liens be filed for the work or material furnished, I will, at my 

expense, cause such liens to be discharged.  If I fail to discharge such liens after 30 days, 

the corporation may choose to settle or otherwise discharge the liens and recover the cost 

and expense from me.  I understand that failure to discharge such liens constitutes a default 

under my proprietary lease and entitles the corporation to pursue any and all remedies 

provided by that lease or pursuant to law. 

 

7. I will at my sole expense defend the corporation and/or its board of directors, or, at its 

election, reimburse the corporation and/or its board of directors for its expenses (including, 

without limitation, its legal fees and disbursements) in any suit brought against the 

corporation and/or its board of directors with respect to the enforcement of any mechanic’s 

lien relating to the work, or any other claim or suit arising therefrom, and satisfy any 

judgment rendered against the corporation and/or its board of directors relating to such 

alteration work, liens, or claims. 

 

8. If requested, I will procure a bond or agreement from an insurance company acceptable to 

the corporation, insuring performance under the provisions of item 6 in this section. 

 

9. I understand that, in granting consent, the corporation, its board of directors, the managing 

agent, and the corporation’s agents and employees make no representation as to the design, 

feasibility, materials, legality, or efficiency of the proposed alterations, the equipment used 

for them, or regarding any other aspect of the work.  

 

10. I understand that the terms and conditions of the proprietary lease in effect shall in no way 

be deemed altered or modified by reason of anything in this ALTERATIONS 

AGREEMENT, except to the extent expressly stated herein to the contrary. 



 

11. If I choose to terminate my proprietary lease at any time hereafter, or if the lease is 

terminated due to default or otherwise, I will, at the corporation’s option and upon written 

notice, restore the premises to its condition prior to the alterations described herein at my 

own expense. 

 

12. If I seek to transfer the proprietary lease and the shares allocated to the apartment, I will - at 

or prior to closing - provide the corporation with an ASSUMPTION OF ALTERATIONS 

AGREEMENT (in form identical to that annexed hereto) by the successor shareholder to 

assume all of my obligations and understandings expressed herein. 

 

13. I agree to be responsible for any architectural, engineering, and legal fees and expenses and 

any other professional fees and expenses the corporation incurs in connection with the 

work, including, without limitation, those incurred while reviewing and approving my 

application, plans, and specifications, during the work, and subsequent to its completion.  

My obligation to reimburse the corporation for such fees and expenses and my assumption 

of all other costs and/or damages set forth in this agreement will be deemed to be additional 

maintenance due under the terms of the proprietary lease.  If I fail to discharge such 

obligations, the corporation will be entitled to all remedies contained in the proprietary 

lease for the nonpayment of maintenance/rent. 

 

14. I understand that the work will be done as approved by the board of directors, and that 

plans and specifications will not be revised or made more extensive without the 

corporation’s prior written approval.  If any work fails to conform to the approved plans 

and specifications, I will, upon the corporation’s request, promptly remove it at my own 

expense before other work proceeds. 

 

15. I understand that this agreement may not be changed orally and will be deemed terminated 

if I fail to procure all required approvals from the New York City Department of Buildings 

and NYC Landmarks Commission and any other government agency with jurisdiction. 

 

16. I understand that the corporation reserves the right to stop or restrict the work if it deems 

the work to unduly interfere with the rights of the building’s occupants; if I fail to comply 

with the terms of the proprietary lease or the ALTERATIONS POLICY; if I fail to comply 

with the terms of this agreement; or if the building’s architect/engineer determines that any 

work performed or being performed is contrary to the plans or specifications or poses a 

danger to life, limb, or property. 

 

17. I understand that failure to comply with any of the provisions herein shall be deemed a 

breach of the proprietary lease and that, in addition to the corporation’s rights under the 

lease and other rights, it may suspend all work and prevent workers from entering the 

apartment, except to remove their tools or equipment.  In such event, the corporation may 

also revoke permission for me to undertake the work. 

 

18. I understand that any deviation from the work described herein voids consent to the 

alterations in their entirety.  

 

 

 

 



 

MISCELLANEOUS  

 

1. This ALTERATIONS AGREEMENT will be binding upon, and inure to the benefit of, the 

heirs, executors, administrators, successors, and permitted assigns of the parties. 

 

2. This ALTERATIONS AGREEMENT has been made and will be performed with reference 

to the laws of the State of New York.  All instruments executed pursuant to the terms 

hereof will likewise be governed by the laws of that state.  

 

3. This ALTERATIONS AGREEMENT (together with the ALTERATIONS POLICY and 

the proprietary lease) constitutes the entire understanding of the parties.  There are no oral 

understandings or representations regarding this agreement. 

 

4. No modification of any of the terms hereof shall be valid unless in writing and executed by 

the parties with the same formality as this ALTERATIONS AGREEMENT. 

 

5. If any provision of this ALTERATIONS AGREEMENT is held to be void or 

unenforceable, all the other provisions shall nevertheless continue in full force and effect. 

 

6. The failure of either party to insist in any one or more instances upon strict performance, by 

the other, of such party’s obligations hereunder shall not constitute a waiver or 

relinquishment of any such obligation for the future, and the same will continue in full 

force and effect. 

 

7. The parties hereby subject themselves to the jurisdiction of the Supreme Court of the State 

of New York, County of New York, and the Civil Court of the City of New York, County 

of New York, for the resolution of any dispute between them. 

 

8. To the extent permitted by law, the parties hereto hereby waive trial by jury in any action, 

proceeding, or counterclaim brought by either of the parties hereto against the other on any 

matters whatsoever arising out of or in any way connected with this ALTERATIONS 

AGREEMENT, or in any claim of damage resulting from any act or omission of the parties 

in any way connected with this agreement. 

 

 

Annexed hereto is a rider of     pages (including a project summary; final plans and/or 

drawings and specifications; a construction schedule; asbestos investigation report ACP5 or 

ACP7; and all other documents specified by the ALTERATIONS POLICY), which is made part 

of this agreement. 

 

I hereby agree to the foregoing conditions and am signing three copies and any attached riders in 

the spaces provided and returning them to you.  If permission is granted, you will sign and return 

one copy to me for my records.  

 

Signed by:  

 

           

Shareholder       Date  

 



 

           

Shareholder       Date  

 

 

Permission granted by 33 FIFTH AVENUE OWNERS CORPORATION: 

 

 

By:        Title:      

 

Date:      
 

  



ASSUMPTION OF ALTERATIONS AGREEMENT 
 

To be executed by a purchaser when the apartment being acquired is the subject of an alterations 

agreement in the managing agent’s files.  

 

WHEREAS, by a certain assignment of proprietary lease, dated     , 

      (“assignee”) will acquire all of the right, title, and interest 

of       (“assignor”) in and to a certain lease (the “lease”) dated 

    , between 33 Fifth Avenue Owners Corporation (the 

“corporation”), as lessor, and assignor, or [her][his] predecessor in interest, as lessee, for 

apartment    (“apartment”) in premises known as 33 Fifth Avenue, New York, NY; 

and  

 

WHEREAS, by instrument dated     (“assumption of lease”), assignee will 

assume all of the obligations of assignor as lessee under the lease, and is about to become the 

lessee of the apartment by virtue of said instrument or the execution of a new lease,  

 

NOW, THEREFORE, in consideration of the premises and the consent of the corporation or its 

directors to the assignment of the lease to assignee and to the transfer to assignee of the shares of 

the corporation that accompany the lease, assignee hereby ASSUMES AND AGREES TO 

PERFORM AND COMPLY with all the terms, covenants, and conditions of that certain 

ALTERATIONS AGREEMENT between assignor and the corporation dated     

(copy attached hereto), including, without limitation, the obligation to maintain and repair, at 

assignee’s expense, the alteration work that was the subject of the ALTERATIONS 

AGREEMENT and any structures, fixtures, appliances, or other items installed or built in 

connection with such alteration work. 

 

Any breach of this assumption agreement or the obligations assumed hereby shall be a breach of 

the lease.  

 

This assumption agreement and all of its provisions shall be binding on assignee and [her][his] 

estate, heirs, executors, administrators, personal representatives, successors, and assigns.  

 

Upon execution, this assumption agreement shall be appended to the lease.  

 

 

      Date:     

Assignee  

 

 

State of New York } 

 } ss.:  

County of New York } 

 

On this   day of  , 20 , before me personally came    , to me known 

and known to me to be the individual described in and who executed the foregoing instrument, 

and duly acknowledged to me that [she][he] executed the same.  

 

      

Notary Public 


